
 

 
Department of Commerce, Community, 

and Economic Development 
Alcohol and Marijuana Control Office 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 

 
MEMORANDUM 

TO: Alcoholic Beverage Control Board DATE: November 17, 2025 

FROM: Kyle Helie, Licensing Examiner II RE: 4377 Growlers, Whiskey and 
Wine, 3rd Waiver of Operations 

 
Applicable statute: AS 04.11.330(a)(3). An application requesting renewal of a license or endorsement 
shall be denied if the applicant has not operated the licensed premises for at least 240 hours during each 
of the two preceding calendar years, unless the board determines that the licensed premises are under 
construction or cannot be operated through no fault of the applicant: … 

 
Applicable regulation: 3 AAC 305.120 Waiver of annual operating requirement and minimum 
operating requirements. (a) Except as provided in this section, the board will deny an application for 
renewal of a license or a license with one or more endorsements if the licensed premises were not 
operated for the time required under AS 04.11.330(a)(3) or (d). 

 
(b) A licensee may submit a waiver application to the board to request a waiver of the operating 
requirement in AS 04.11.330 (a)(3) or (d). Under AS 04.11.330(a)(3), the board will determine whether, 
through no fault of the licensee or because the premises are under construction, the licensed premises 
could not be operated for the required time during the preceding calendar year. 

 
(c) A waiver application for a calendar year must be made in writing to the board and must be 
accompanied by the non-refundable application fee of (1) an amount equal to one-half the applicable 
biennial license fee if a waiver application was not made for the previous year; or (2) double the amount 
of the fee paid for the previous waiver application. 

 
(d) A waiver application must include a statement from the licensee explaining why the licensed premises 
was not in compliance with AS 04.11.330(a)(3) or (d). The licensee must provide a copy of the waiver 
application to any local governing body with jurisdiction over the license and licensed premises. 

 
(e) The board may deny a third or subsequent, consecutive application for waiver (1) unless the licensee 
clearly shows that the licensed premises were not operated, because the premises were condemned or 
substantially destroyed by any cause; or (2) the licensee holds a common carrier dispensary license and is 
a boat weighing over 1,000 tons; 

 
(f) Absent circumstances to the contrary, the board will deny a third or subsequent, consecutive 
application for waiver in the event of condemnation or destruction of the premises if the premises 
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identified on an applicant's license are not leased or owned by the licensee Additionally, a third or 
subsequent consecutive application for waiver that does not identify a licensed premises location will be 
denied. 

 
(g) The board may impose conditions along with the approval of a waiver application. 

 
(h) If a waiver application is denied, an application for license renewal for the succeeding license period 
will be denied by the board under AS 04.11.330(a)(3). 

 
(i) In addition to the application fee under (c) of this section, the applicant shall pay $1,000 for an 
application that is received too late for board consideration at its last meeting of the calendar year for 
which the waiver is requested. 

 
(j) In the event of the death of a licensee, destruction of the premises, or comparable circumstances 
showing extraordinary hardship, the board may waive the fees required under (c) and (i) of this section. 

 
Background: This is the third waiver requested for this license. Licensee states they intend to have a 
transfer of ownership filed in 2025. 

 
Attachment: Memo, 3rd Waiver Application for 2024, 2nd Waiver Application for 2023 (approved 
administratively), 1st Waiver Application for 2022 (approved administratively), Waiver 
Applications for 2021 and 2020 (Covid waivers approved upon application.) 
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